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Abstract

As video gaming becomes an increasingly popular (and profitable) form of media, many scholars have
begun to assess both gaming culture in general and game or genre specific subcultures. In relation to
digital piracy, these studies tend to focus on the financial and social components of digital piracy as
they relate to either a macro culture of piracy or gaming subcultures whose focus is piracy. Both of
these bodies of research emphasize issues surrounding contemporary gaming, leaving a gap in our
understanding of how retro gaming is related to digital piracy. In this study I use cyber-ethnography
to examine a community of retro gamers as they seek to negotiate and socially construct a moral
imperative regarding digital piracy of both retro and contemporary video games. This setting is
important because it represents a subculture whose members must struggle to define a normative
position on deviant behavior while also promoting and sustaining their subcultural identity through
balancing exclusivity and sustainability. Members must also negotiate a hierarchy of membership that
includes deviant and non-deviant behaviors. This examination will extend scholarly understanding of
both digital piracy and general subcultural explanations of deviant and mnon-deviant behaviors.
Furthermore, this examination offers theoretical insights into how interpersonal interaction on the
Internet confronts the complexities and controversies of diverse digital communities where deviant and
criminal behaviors are a reality. Implications for game publishers and policy makers are also discussed.
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Introduction

Electronic gaming has become a massive industry, rivaling Hollywood in its revenues
(San Francisco Chronicle, 2004). Growing alongside it is a form of copyright infringement
increasingly investigated by scholars: digital piracy. Most of this research considers the
nature, extent and impact of the copying and distribution of contemporary game software.
Indeed, software piracy rates in 2008 (on the PC) account for an estimated 41% of total
used software (Business Software Alliance (BSA), 2008). Researchers have approached
digital piracy from a number of perspectives, including through the lens of deterrence,
differential association, subcultural and macro-cultural theories (See, for e.g., Downing,
2010; Condry, 2004; Marshall, 2004; Kini, Ramakrishna, & Vijayaraman, 2004; Yar,
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2005; North & Oishi, 2006; Gunter, 2009). Nevertheless, there is no research that has
specifically focused on the relationship between retro gaming and digital piracy. Retro
gaming 1is a fluid concept, but members of the current research setting generally define it
as involving the collection and/or consumption of video and computer games published
up to roughly the early 2000s. Thus, in the current study, I seek to fill this gap in the
literature. However, though the current research is framed in the context of digital
piracy, I do not seek exclusively to explain piracy. Instead, I discuss piracy as a form of
behavior that challenges some norms while reinforcing others, thus explaining how an
ethic of piracy is socially constructed through a negotiation of moral and cultural ideas
between members of a subculture.

Retro gaming is an appropriate context through which to examine the moral gray areas
surrounding piracy. As will be discussed, I find that the retro gaming community may be
more ambivalent toward piracy than other gaming groups. On the one hand, retro gaming
subcultures believe that the games they appreciate should be experienced by all “true
gamers”’; piracy provides access to such media, which would otherwise be unavailable to a
larger audience. On the other hand, the retro gaming subculture is also defined by
exclusivity, suggesting a certain degree of heightened “taste” exhibited by members; piracy
conflicts with the desire to keep the retro subculture exclusive (Yochim & Biddinger,
2008). Piracy also undermines the “collectors” mentality. Further complications arise
when retro gamers negotiate the moral implications of piracy, including the apparent
reality that original developers and publishers do not stand to profit directly from the
(re)sale of vintage games.

Through a theoretical framework emphasizing subcultural status acquisition and
hierarchy, I will examine these multiple elements of piracy within retro gaming
subculture. This examination stands to fill the aforementioned gap in the piracy literature
as well as contribute to further understanding of the organic processes through which
subcultural members negotiate complex issues of morality alongside internal and external
structural issues (e.g., exclusivity, sustainability, and relevance). I will begin with a review
of the several component areas that I seek to capture within this overall analysis. I will
next discuss both the methodology I employ in the current study and my findings. Finally,
I will suggest potential theoretical, policy and industry implications. Throughout these
sections, | intend to integrate the following bodies of literature under a single theoretical
umbrella.

Literature Review
Gaming and Digital Piracy

Given that the focus of this analysis is not the extent and nature of digital piracy, but
instead on how it is managed within a given subculture, I will focus my review of the
literature on studies and perspectives that contribute to understanding digital piracy
through the lens of subculture. While a large number of studies focus on a macro culture
of piracy (e.g., Condry, 2004; Kini et al., 2004; Yar, 2005; Marshall, 2004), relatively few
have examined piracy specifically in gaming subcultures. Nevertheless, a growing body of
research has begun to examine the potential of peer influence to deter piracy (Downing,
2010) or to encourage it (North & Oishi, 2006). Group attitudes to piracy also prove
important in the relationship between the media’s producers and its subcultural “fans”
(Chiou et al., 2005). Subcultural members who respect the producers of the media they
consume may be less likely to engage in pirating this same media.
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Internet Subcultures

Much of the research conducted on Internet subculture has emerged from the field of
marketing, analyzing a subculture’s management and interpretation of branded images and
identities (e.g., Rokka, 2010; Schau et al., 2009; Batat, 2008; Muniz & Schau, 2007).
However, a growing body of research examines Internet subcultures from a more
sociologically grounded perspective. Some communication studies, for example, draw on
Hebdige’s (1979) work, which defines subculture in terms of its resistance to mainstream
culture but also of its borrowing of cultural objects and subsequent transformation of
meaning. In other words, a subculture does not “counter” the norms and values of
dominant culture but instead transforms them through a negotiated reinterpretation.
McArthur (2009) also emphasizes resistance, suggesting that it helps define, for example,
online “geek subculture”.

Identity is also an important component of subculture, especially when the subculture
is digital; this is because, in the digital realm/in the latter case, avatars and pseudonyms are
used, and games exist as the primary link between members. Thus, for example, Kinkade
and Katovich (2009) suggest that in gaming subcultures:

Authentic regular identification (or at least announcing oneself as a regular and
receiving validation by other regulars) becomes less anchored to measured time
and literal space anchors and more grounded in particular accomplishments
beyond measured and literal time and space markers (p. 4).

Such subcultural construction of identity relates back to branding, especially when
terms like “retro” are applied to obviously branded consumer items such as, in this case,
games. Brown et al. (2003), for example, suggest that retro “brands” are often revitalized
through the Internet. Subcultures may arise around these brands in general or — in the
case of the current research — around specific brands (such as SEGA or Nintendo) or
specific games.

Social Construction of Moral Imperatives

Social construction of normative behavior and ideas about deviance is “a product of
groups of people forming normative definitions” (Adler & Adler, 1994a, p. ix), which, as I
will outline here, is a negotiated process drawing on components of both dominant
cultural and subcultural values. The theoretical dynamics operating within this social
construction process can be operationalized by integrating three criminological theories:
techniques of neutralization, social learning, and subcultural perspectives such as Cloward
and Ohlin’s (1960) and Cohen’s (1955). To explain this integrating effort within the
current context, we can examine how others have applied these perspectives to the notion
of social construction of moral imperatives, especially within criminal or deviant contexts.
Given the aforementioned scarcity of research specifically on subcultures of piracy, I will
emphasize one such example. Rehn (2004) examines piracy subculture through
ethnography, proposing that this subculture yields a social and economic structure wherein
gift-giving and “play” are more important than monetary profit. In other words, within
the subculture studied by Rehn, piracy is not a means of gaining economic capital.
Instead, it is situated around a system wherein cultural capital may be gained through
means that serve as alternatives to dominant cultural goals (Cohen, 1955).

The goal and status structures of subcultures are of particular relevance to the current
study. Cohen’s (1955) subcultural perspective suggests that delinquent subcultures create
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goal and status structures through a member-negotiated process; these structures then
allow for status achievement within the respective subcultures. Cloward and Ohlin (1960)
further develop the concept of subculture structures to include differing types of
subcultures — including those representing criminal, conflict, and retreatist subcultural
patterns — each influencing behavior in somewhat different ways. According to Cloward
and Ohlin (1960), criminal subcultures focus primarily on utilitarian gain, producing
behaviors that are profit-motivated. Contflict subcultures gel around a notion of resistance
to mainstream goals and institutions and are likely to produce alternative methods for
gaining status within the subculture. Retreatist subcultures reject dominant structures but
encourage self-destructive rather than predatory behaviors. In the current study, I draw
mainly on the notion of alternate status acquisition structures, emphasizing that while
piracy is defined as illegal behavior, it is not the sole focus of the retro gaming subculture.

Method

Having established the importance of the subcultural framework to the current study, I
now turn to the methods I employ to examine, specifically, the retro gaming subculture.
Ethnography is an increasingly common methodological approach to studying Internet
communities. Rehn (2004), for example, conducted an ethnography of “warez” (pirated
software) subculture. Cooper and Harrison (2001) also use ethnography to study
(sub)cultures of music piracy. The current study is an ethnography of, as has been
discussed, the retro gaming subculture. Specifically, I draw on a sample from an online
retro gaming website where members interact primarily through a forum that the website
houses. Web forum interactions serve as a rich source of data regarding Internet
communities (Garcia et al., 2009; Blevins & Holt, 2009) and provide the researcher with
inside information and the ability to provide “thick descriptions” of the data and setting
(Geertz, 1979). This was especially true in my case, as I have been a member of this
forum community for several years. Having established an ethnographic and participatory
status in this subculture, I observed its members’ interactions through an unobtrusive and
scholarly lens for roughly one year. Having been an active member of the forums in the
past and a also viewed the forums as a passive, unobtrusive observe in the current, I have
chosen to present my observations, findings, and general narrative of this narrative n the
first person. This approach draws on the strength of ethnography as reflexive (see Ezzy,
2002) and capable of providing an “insider’s” perspective as well as “thick” descriptions
and also follows the established tradition of ethnography written in the first person (even
when done in online settings) (see Green, 1999, Adler & Adler, 2008, Garcia et al., 2009).

Ethnography also allows for the acquisition of an intimate knowledge of participants
and their histories (Berg, 2004). Through a sustained membership in the studied
subculture, I was able to mitigate some of the common sampling issues involved when
researching online settings — namely, those stemming from a lack of information about the
sample members. The nature of the retro gaming community that I sampled from also
contributes to a more robust understanding of the sample than is typically available in
online forum settings. Though it is nearly impossible to ascertain the exact demographic
information of users in such settings (see Downing, 2009), I was able to develop both
broad and specific understandings of those whom I observed over the course of the
research.

Most important to the current study’s sample are the qualities of age, occupation, and
geographic location. Though one may call into question the truthfulness of actors online,
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I am fairly confident that the information I gathered about these characteristics is at least as
accurate as it would be had I asked for the information directly. This internal validity is
bolstered by the group’s fairly cohesive nature: many of its members share personal photos,
communicate through voice (in games, podcasts, etc.) and occasionally meet offline.

In general, the average age of the group members was at least above 18, which may be
an important factor when considering potential financial motivations for piracy. Notable
exceptions to this tendency were younger members who had adopted retro gaming as a
hobby despite having, in some cases, been born after these games were released. Some of
these younger members were readily accepted into the group while others were not.
While it is beyond the scope of the current analysis to discuss why this was so, in no case
did I observe that decisions to accept or exclude related to piracy. Perhaps in part because
of the adult membership, members of the studied subculture also tended to be employed
in a variety of occupational fields, including multiple university professors, musicians,
computer scientists, electricians and even a professional athlete. A number of the other
members were college or university students, a group whose piracy behaviors are often
studied in “controlled” research designs (e.g., Higgins et al., 2006; 2005; 2004; Chiang &
Assane, 2008). Lastly, the majority of sample members reported, with very few exceptions,
to reside in (from most to least common) the United States, Canada, or Britain.

Though essentially a case study of one forum community, the diversity of this
community is important, especially given my ethnographic approach to its study. By
observing various community members in an organic group environment, I was able to
bolster the external validity and generalizability of my findings beyond what may be
expected in more controlled environments where external and intermediate variables,
influences and pathways may interact with decisions to pirate or not. Since it draws on
organic, open-ended participant experiences and narratives, this combination of sample
diversity and methodology is also well suited to examining the nature of retro gaming as a
subculture, wherein a process of social construction yields hierarchical structures and moral
imperatives relating to piracy.

In an additional effort to control for potential bias resulting from a case
study/ethnographic approach, as well as increase external validity, I drew from my
previous research on digital piracy (see Downing, 2010). Though this research did not
focus specifically on retro gaming, it does provide contextual clarity and a comparison
group for understanding the social processes emergent in the community I observe in the
current study. From this previous research I draw specifically on one forum community
dedicated to software piracy of retro games. While I do note quote directly from its
members (because they are there specifically to pirate) it nevertheless provides a contextual
lens through which I, as an ethnographer, am able to more clearly and objectively assess
the nature of the current research setting.

As part of this study, I read all posts during a period of one year; however, I only coded
posts containing discussions of piracy, subcultural hierarchy, and subculture exclusivity and
sustainability. My standing membership in the observed community serves to
contextualize and add texture to these coded observations. This approach is similar to
McArthur’s (2009), wherein online music forums were coded both based on the specific
topic of study and also for elements that define the subcultural context of the observed
interactions. My particular coding strategy is matched to this method of data collection.
Specifically, I use an abductive reasoning process whereby observed interactions can be
coded both during and after the data collection process (Ezzy, 2002). This analytical
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strategy allows for reflexivity between grounded and established theory building and
testing.

To further facilitate the organic nature of ethnographic data collection and analysis, I
analyze the data through a technique referred to as “domain analysis” (Denzin, 1999;
Psatha, 1995). This strategy codes for thematic chunks, paying particular attention to
context. It provides not only contextual clarity but also situational “texture” to the
interactions of observed persons. This texture is particularly important to ethnography.
The coding frames emergent from this process include those discussed below, but I
acknowledge that other research questions with different frames could easily be drawn
from the collected data. This is, in fact, is a strength of the chosen methodology: it allows
for theoretical saturation both in current and future analysis.

Findings and Discussion

In this section I will present an analysis of the observations conducted during my
ethnography of the chosen retro gaming subculture. This analysis draws on quotations
from members of the community I observed. While the quoted posts are drawn from
public web-forums, and thus the possibility of true confidentiality is limited, I have
nevertheless replaced forum users’ actual “handles” [forum name] with an assigned
number appearing after the quoted excerpts in the text. This approach is consistent with a
growing body of research that seeks to, at the very least, attempt to honor the privacy of
those being studied (see e.g., Roberts et al., 2004, Whitty & Gavin, 2004, Cherny, 1999;
Carter, 2004 & 2005).

The perspectives of the many participants not quoted are represented by the others
quoted below. Ultimately, my goal in analyzing participant talk was to achieve
“theoretical saturation” (Adler & Adler, 1994b, p. 380) and, in doing so, to represent all
available participant perspectives. Finally, to retain the integrity of the quoted excerpts,
grammatical and spelling structures of participant quotations remain unchanged; required
clarification (e.g., definitions of acronyms) are provided within square brackets.

Subcultural Exclusivity versus Sustainability

Hinduja’s (2007) test of neutralization theory as a facilitating factor for online software
piracy results “with only an incidental proportion of variance explained...” suggesting that
“...other factors are obviously more conducive to the activity [piracy]” (p. 197). As noted
in previous sections, in the current inquiry I attempt to probe into some of these “other
factors,” particularly the social dynamics of subculture (and to some extent strain) that
either promote or deter digital piracy (here specifically in the retro gaming community).

In a study of one particular youth subculture, McArthur (2009, p. 65) observes that
“geeks within the subculture feel strongly about their status of geeks and welcome each
other tentatively into the group” (emphasis added). I find similar strong feelings of identity
and status among retro gamers. These feelings are accompanied by the tentativeness with
which new members are admitted into the subculture, since such admittance may
challenge the exclusivity and existing hierarchy of membership (discussed further in the
following section).

The creation and maintenance of cultural exclusivity creates opportunities to define
behaviors as deviant (Becker, 1963). In the retro gaming subculture, this definitional
construct results in pirates being labeled as deviant but also as necessary to the proliferation
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and continuation of retro consumption. For example, some retro gamers claim that piracy
is beneficial for sustaining interest in games or consoles:

One way I think piracy can help companies is that it creates brand recognition.
Like lets assume Sonic was a pirated game. Sega might have sold a million or two
of Sonic games, but now they go a Mascot that is known world wide. Piracy is
like indirect marketing. (No. 001)

Doesn't Nintendo deserve to make money off these Gems. Each one was well
worth the $50 I spent back in the day shouldn't people today pay at least $8 for
them. (No. 003)

Sometimes emulation is the only way to go to play the old Arcades. Some great
Arcade games would be lost if not for Mame. (No. 004)

“Without emulation 1 would have missed out on a lot of great games.” (No. 005)

However, many retro gamers differentiate between playing a pirated copy of a game on
their computer and playing a physical copy as intended. This demarcation is a tacit
reminder of the underlying tension between the subculture’s desire to share and sustain its
identity through play and to protect its authenticity:

I personally don't mind using emulators to play games... however I will say as a
collector that I do enjoy playing them on the original systems with the original
controllers/hardware rather than playing them emulated on my PC. (No. 006)

Depends for me personally. I have a metric ton of roms [digital copies of a game],
but don't play them much because I'd prefer to play the games I physically own.
Guess I'm starting to grow out of emulation. (No. 007)

This balance of access and exclusivity also operates alongside or, in some cases, in the
context of a larger community of file sharing. One user praises the communal aspect of
file sharing, stating:

Personally I love the torrent technology, The community is great. Not because its illegal
but its great support. Quality grading, comments, people seeding, people wasting their
time, effort, and internet bandwidth just to share with others, how great is that? (No. 001)

Not all retro gamers share the opinion that file sharing networks represent a cohesive
community. Instead, they prefer the intimacy of a forum community: “Don't see how
you could 'love' a torrent site, most sites are flaky and ad filled. Getting torrents can be a
pain in the ass sometimes too.” (No. 008)

Additional issues may also be associated with large file sharing networks:

pirate bay is pritty good. bit junkie is good but often clogs up with alot of odd
stuff the site seems to be trying to load...maybe my popup blocker is fighting it.
but either way I've fouind alot of stuft there. Tracker 3 is good for video
nastys...odd ball exploitation and pron [porn]. (No. 009)
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Ultimately, however, file sharing communities can also be exclusive, especially when
centered around “rare” items:

Waftles is the best music site ever, you literally can find every rare, unheard,
unreleased track or album uploaded flawlessly with amazing download rates. But

invites are hard to obtain; I got mine from my brother and I love the site. (No.
010)

Regardless of the communal nature of large or small file sharing networks, access to the
“essential” retro experiences often requires either a large amount of monetary investment
or a willingness to pirate games. For example, one retro gamer purchased a particular
retro console but was unable to afford the expensive “must have” games from auction sites
or other collectors. Another retro gamer oftered a suggestion:

Okay, here's the thing... burning these games hurts NO ONE. The developers
who made these games can no longer make any profit on these games, because
they're not offering them on any other medium - they're all used at this point,
anyway. So there's no shame in modding a Sega Saturn to get all the best games.
That said, if you have some inhibition against burning [copying], the fine people
here have listed many of the essential cheaper Saturn games. Anyway, if you're
alright with modding, here's a list of some essential releases. (No. 011)

The gamer goes on to reinforce the essentialness of playing certain games in order to be
a true retro gamer, listing games that a Saturn owner “must play.” The imperative, or
essentialness, of “experiencing” certain games is linked with the obtaining and maintaining
of status within the subculture. This process essentially creates strain through emphasizing
normative goals and hyper-consumerist orientations that may be unachievable through
legitimate means, thus encouraging piracy (e.g., Messner & Rosenfeld, 2001; Agnew,
2000; Anderson, 1999).

However, the pressure to consume is complicated by the desire to maintain the
exclusivity of the retro gaming subculture. One user suggests that by encouraging piracy
others are “devaluing” subcultural members who have invested in legitimate copies of
games:

But to pretend that a used game market doesn't exist or that that market is
undeserving of your or his money because it comes from a medium that can be
copied - such a insinuation is nothing more than a shallow justification. Are we
willing to say that OUR used games should be rendered worthless because every

gamer has the supposed right of piracy? Or is used gaming nothing more than a
market for collectors? (No. 020)

However, it would be misleading to suggest that this user’s perspective is unanimous.
No. 014 challenges the claim that a “collector’s mentality” can destroy a subculture and
even an industry:

It's just not worth it, especially since the money isn't even going to those who
deserve it. All this "collectible" hoarding crap is exactly what lead to the downfall
of the comics industry, so [ suggest you be more careful before defending a
person's supposed right to charge five times what he paid for a video game.
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Thus, it is evident that a tension exists in the retro gaming subculture between
maintaining exclusivity and promoting the consumption of retro games. This tension
itself may help rein in an otherwise rampant preference for piracy as the result of strain;
but to do so it must employ a dynamic whereby members of the subculture are stratified
based on their ability and desire to consume either legitimately or illegitimately.

Member Hierarchy

The stratification of members within the retro gaming subculture forms a hierarchy that
relates to piracy through the aforementioned tension between exclusivity and sustainability
and as a result of the moral imperative dictating whether or not piracy is legally, morally,
and practically justified. The term “collector” is often used by members to differentiate
between casual game players and those more committed to the retro scene. This
differentiation relies on both permitting piracy to sustain the differentiation but also in
highlighting the nuances within a moral imperative that defines piracy as multi-
dimensional in terms of motives. In other words, the rationale for piracy must include
questions of moral “difference” between users; otherwise collectors and non-collectors
would be on equal footing.

Hierarchy, Status, and (Sub)cultural Capital

Cultural capital 1s an important concept in sociology. It designates the resources
available to members of a culture (or here I will suggest subculture), such as ascribed and
earned traits, that give them some advantage in their group (Coleman, 1988; Portes,
1998). Coleman and Dyer-Witheford (2007) suggest that digital piracy represents a gift
culture, wherein cultural capital is gained through the sharing of games and “cracks.” 1
observe that, in the retro gaming subculture, gift-giving is not the primary means of
gaining subcultural capital. Instead, capital acquisition interacts with hierarchical structures
that relate to legitimate purchases, expressions of interest in gaming and — to a limited
extent — the sharing of knowledge about how and where to pirate these games.

In a general sense I am contending that hierarchy within a subculture relates to cultural
capital within that subculture. This combination is in line with what Thornton (1996)
observes in “club culture,” where subcultural capital combines with other forms of capital
to grant or deny access to avenues of a subculture. Other subcultures may emphasize
different forms of cultural capital relevant to their hierarchies (e.g., masculinity in
Wheaton, 2000). In the case of the retro gaming subculture, this capital acquisition and
expenditure interact with deviant and normative behaviors.  Specifically, available
(sub)cultural capital allows for easier pirating, but other forms of capital (e.g., monetary)
make the acquisition of collector status possible. In turn, obtaining an earned or ascribed
status (Dore, 1973) then allows for acquisition of more (sub)cultural capital.

Though not categorically rigid, I observe three main statuses emerging within the retro
gaming subculture: the collector, the player and the true gamer. Each of these statuses is
related to piracy in different ways, but perhaps more importantly, each operates within a
dynamic of subcultural status structure. For example, some users must sacrifice or
diminish their status as a collector in order to maintain their status as a true gamer or
player: “some games are just too damn expensive to justify a purchase, Panzer Dragoon
Saga for example. I make it a rule not to play an emulated game for the sake of beating
it.” (No. 016)

758

© 2011 International Journal of Cyber Criminology. All rights reserved. Under a i Attributi ial-Share Alike 2.5 India License



International Journal of Cyber Criminology

Vol 5 Issue 1 January - July 2011 a
e(JCCe

Thus, though a continuum exists across the labels of player or true gamer and collector,
the ideal subcultural position is one encompassing both. However, maintaining a balance
of both requires, in many cases, an exchange of one status-definition for another, creating
a dynamic status orientation that changes depending on many factors related to piracy
(e.g., money, time, technical knowledge, friendship). That this balance emerges as a
dynamic process within the subcultural framework suggests that one’s “status set”
(Merton, 1957) encompasses a variety of roles and labels even within a microcosm of
social interaction focused on a very specific set of interests (e.g., retro gaming). The figure
below elaborates on this framework, outlining how, specifically, deviance (i.e. piracy) or
conformity (i.e. purchasing) serve to award subcultural capital in the context of a pathway
toward a certain ascribed or earned status. Further, these statuses provide a cumulative
capital-gaining effect, reinforcing the aforementioned preference of many retro gamers to
be viewed as collectors, players and true gamers.

~_Cumulative affect

Collector Player True Gamer

purchase Purchase or pirate ]

The figure above broadly categorizes many available assets under “Available subcultural
capital.” One specific asset, for example, is technological knowledge and access.  Some
members may lack the ability or knowledge to pirate though possessing the motivation
and moral willingness: “I don't pirate games, because I don't have the means, but I do
download music off of the internet.” (No. 017)

In addition to incorporating and explaining the role of forms of capital such as technical
knowledge or the extent of one’s personal network, the dynamics represented in the
figure above also relevant to the construction of a piracy ethic, or moral imperative:
“Most people here are collectors though. So original is top priority for us.” (No. 017)
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I'm a collector as well No. 017, and it's not like when Nesten/MAME/Gens
came out I wasn't all about downloading roms. That's been years ago, and I just

wouldn't do it now. I'm not judging anyone, I just think it is morally wrong. (No.
018)

I will list the times I pirate games: 1. The game is very rare and hard to find 2.
Was never released in my country 3. The game is priced to high for me to afford
(Panzer Dragoon Saga). (No. 019)

These accounts evidence that decisions to pirate are more complex than previous
research has suggested. Such decisions take into account not only moral or practical
considerations but also the dynamics of subcultural structure. In addition, it is worth
noting the specific mention of the game “Panzer Dragoon Saga.” I observed this game
mentioned numerous times in discussions of piracy, as it represents almost a rite of passage
in the retro gaming community. To play this game is mandatory for a player or true
gamer, and to own it is, while perhaps not necessary, at the very least a sign of great
prestige for a collector, gaining him a good deal of subcultural capital.

Finally, it is important to note the relationship between gaming subcultures and
industry practice. Developers may be able to utilize the subcultural hierarchy within retro
gaming to discourage piracy. As one user notes, collectors may gain satisfaction or even
status by obtaining physical materials alongside their games:

Once again, I point to the single player PC game of the late 90's. With a
keygen/cd hack there was no reason to purchase those unless you were the type
who liked having a real hard copy and all the things that come with it
(box/manual). (No. 014)

Gaming subcultures and the gaming industry are also linked by the relationship
between sustainability, hierarchy and system and game sales. As one member
hypothesizes: “these consoles are heavily pirated BECAUSE they are so popular, not the
other way around.” (No. 015) In other words, piracy may be a symptom of market
success rather than a cause for market failure.

Ascription of Subcultural Statuses to External Parties

Ascribed statuses are also extended beyond the retro gaming subculture. Coleman and
Dyer-Witheford (2007) observe that game pirates themselves are often interested in
development and help create (or remake) pieces of software. As an extension of this
interest and involvement, even developers are judged by and placed into the hierarchy
established in the retro gaming subculture. This process frames developers as “outside
insiders.”

Almost invariably, developers are perceived to be true gamers — or, at the very least,
players — according to the model established in the subcultural hierarchy. In turn, the
development and consumption of “good games” is linked with non-monetary rewards:

Yeah, the creators shouldn't care about people pirating their stuff. They shouldn't
be making games for the money, they should me doing it to create great games. I
don't have any PS1 or Dreamcast games that aren't backups. I also have a modded
[modified] Xbox and I had a modded Wii with only backups. (No. 021)
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[ also think that piracy is ok as long as it's an old game that won't really affect the
company. And shouldn't it make the developers a little happy that even if people
didn't buy their game, a whole grip of people downloaded it? It means people still
wanted their game, right? (No. 022)

No, I'm serious. If they're not making games for the love of them, they shouldn't
be making them. I'm not saying they shouldn't be upset about people pirating, but
that they should at least be happy that people are playing their game. (No. 021)

Some users consider reaching out to developers to let them know how they feel about
certain issues like DRM (digital rights management): “Another option is to not buy the
game and not pirate it but send an email/letter to the company explaining that you're
interested in the game and why you don't plan to buy it.” (No. 022)

Given that pro-producer attitudes can reduce piracy, these findings are particularly
important to industry efforts to curb piracy (Chiou et al., 2005). They suggest that
attitudes about game developers, movie or music producers and other media producers
may be linked more to perceived and ascribed characteristics than to actual producer
positions on piracy.

A Negotiated Moral Imperative

Hierarchical structure does not by itself define piracy in the retro gaming subculture. It
serves as a framework within which piracy is framed as deviant or normative, moral or
immoral. Along these lines, Cohen (1955) argues that subcultural goal and status structures
are negotiated by members to make possible achievement within the subcultural context.
Cloward and Ohlin (1960) also emphasize structure but, further, difterentiate between
types of subcultures, each producing a different set of achievement goals and
opportunities.

The retro gaming subculture does not necessarily fall within one particular definition of
subculture as outlined by Cloward and Ohlin, but it does reflect the negotiation process
outlined by Cohen. In the case of digital piracy and retro gaming, this process aids in the
development of a moral imperative about potentially illegal or unethical behavior. The
negotiation process is organic but operates in the context of the discussed hierarchy found
in Internet subcultures (McArthur, 2009) and of the constant interpretation and portrayal
of individual and group identities (Kinkade & Katovich, 2009).

I look at it like this. 1. It is stealing. 2. If the game is available for purchase and the
original publisher is going to get the money I won't pirate the game for anything
other than trial. 3. If the game is only available on ebay or something I'm not too
concerned with the ethics of downloading it. (No. 023) As a lifelong gamer, I feel
guilt when I dig in the profits of the companies that gave me so much joy. This
statement also relates to the notion of exclusivity, suggesting that “true gamers”
should in fact not pirate (No. 023).

The moral imperative is particularly relevant to retro gaming in a number of ways. For
example, a popular venture for publishers is to release compilations of retro games from
their catalogs. One user who already owns these games but wishes to play them on his
computer is conflicted about whether to pirate in such a case.

761

© 2011 International Journal of Cyber Criminol This work is li d under a under a creative Attribution-N ial-Share Alike 2.5 India License




Downing - Retro Gaming Subculture and the Social Construction of a Piracy Ethic

“If I own a game compilation, or own a game on the Virtual Console or XBLA
[Nintendo and Microsoft’s online game shops, respectively], is it legal for me to
download and play a ROM of each individual game? For the most part it seems
compilations just contain a ROM and emulator on the disc so it would make
sense in that way, though how can you be sure that it's not actually a port? (No.

024)

He continues, “Maybe to you guys this kind of stuff is irrelevant but I, as an upstanding
Canadian citizen, like to purchase my games. And that sounded mean and I'm sorry,” thus
reinforcing the morality of his motives and seeking input from others regarding his
perspective.

Others are indeed quick to reply, helping to negotiate a moral position on this issue.

Who gives a shit? Just download the rom (like you were going to anyway) and
play it” (No. 025). To which No. 024 replies, “Well actually I wouldn't
download the ROM if it wasn't legal. That was the whole point of making this
thread.” This statement elicits some accusations of moral superiority: “got us a
dudley do right over here. I'm gonna have to agree with tinz. I am actually very
curious as to why you don't want to do it if it's illegal. (No. 026)

Well actually I wouldn't download the ROM if it wasn't legal. That was the
whole point of making this thread” (No. 012). He continues later on, stating that
he would feel “dirty” if he filled his new computer with pirated software.

However, others agree with the position of No. 024, affirming that “stealing is
wrong.”

He probally just wants to be honest about the internet. although with older roms
its no less different if getting mp3 files off the internet for free imo [in my
opinion]. no ones gonna hunt you down, true, but its still stealing nonetheless

which, by social standards, is wrong. (although i download roms as well). (No.
027)

This discourse represents a specific example of the back and forth dialogue that helps
construct a negotiated position on, or ethic of, piracy within the retro gaming subculture.
There are three particularly significant elements of this process: legal considerations,
financial considerations and moral considerations.

Legal Considerations

Much research has considered whether or not the presence of legal restrictions deters
piracy (e.g., Peace et al., 2003; Higgins et al., 2005; Wolfe et al., 2008; Chiang & Assane,
2008; Yang et al., 2007). Some studies have found that deterrence has little impact on
piracy (Al-Rafee & Cronan, 2006; Gillespie, 2006). Many deterrence studies focus on the
individual decision making as it relates to a threat of legal sanctions. In the current analysis,
[ operationalize legal sanctions through the lens of retro gamers themselves. More
specifically, I am interested in how legal considerations related to piracy serve as an
intermediate step (or variable) on a path toward a negotiated ethic of piracy. I argue that
this negotiation process is more dynamic and realistic than the assumption that individuals
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make decisions about piracy in a vacuum, where peer (i.e. subcultural) influences are
absent.

Some users contend that the possibility of being punished for piracy is the only
deterrent to an otherwise guilt-free pursuit of pirated software: “For me, the issue
wouldn't be whether it was legal or not, but whether or not I'd get caught. If I knew
100% that I wouldn't get caught, then the roms would be coming my way, baby!” (No.
028)

However, others link the legality of piracy more closely with moral considerations,
contributing to a subcultural position that views piracy as both a legal and moral issue:

I like to consider myself an honest and ethical person, never having shoved any
game down my trousers in Gamestop and attempted to furtively make my way
away from the counter, to the exit while avoiding the gaze of the clerk. This was
due to fear and guilt. Guilt, that if I leave the store I would receive a text based
message asking if I was proud of myself. Fear, that if I would ever return to the
store the owner would declare that he wasn't kidding when he told me to pay and
that I would soon have to pay the ultimate price. You can really learn a lot from
video games. (No. 003)

Nevertheless, legal-moral connections can be diminished through a process of
disassociation or neutralization (Sykes & Matza, 1957): “Legality does not equal morality.
Do what you feel is right, and if the law conflicts with it, the law is wrong.” (No. 029)

Though individually these opinions represent a wide and contrasting spectrum of legal
and moral consideration, they nevertheless operate within the normative structures defined
by the subculture within which they exist. Some retro gamers are keenly aware of this,
using the normative framework as a lens through which to gauge the morality of piracy:
“...but still based off social standards piracy and or stealing is still wrong.” (No. 030) This
user expressly acknowledges what others tacitly refer to: that his/her own individual
perspectives on the legality of piracy is, if not shaped by, at least operative within a larger
subcultural framework of normative definitions.

Financial Considerations

To suggest that orientations toward piracy hinge entirely on legal or moral
considerations would be misleading. Indeed, in the retro gaming subculture, financial
considerations are an important part of the social construction of a piracy ethic. However,
I observe that the majority of these considerations relate to ramifications of piracy on
industry members and not to the personal finances of those making piracy decisions. In
this respect, retro gamers are particularly mindful of the distinction between contemporary
and retro consoles and games, several users suggesting that piracy of retro systems and
games is not detrimental to publishers:

Yes, its bad [to download ROMs/ISOs] for a modern console because
developers/publishers are still making a profit. No, its not bad for a reasonably
older console because they are becoming harder to find and maintain each day

due to age, and developers/publishers are not making money on them any more.
(No. 031)
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Well, it's not like companies make a load of money oft of those games anymore -
if you buy a real copy, it isn't helping Nintendo, or Sega, or anybody except
GameCollector69 of eBay.com. (No. 032)

On occasion, publishers will re-release retro games, usually in collections or through
digital distribution. Persons in the retro gaming community often view this as an attempt
to exploit consumers:

Well, okay, Nintendo is still making money off of ROMs by making people pay
$5-10 for 'em on VC [virtual console]... but seriously, $8 for an SNES ROM?
Who is ripping off who? Stick it to tha man! (No. 032)

While the above user’s attitude may seem to represent a stance of resistance against the
industry, many users apply what Downing (2010) identifies as the “try before you buy”
type of piracy, wherein a person downloads a game to test it before making a purchase
decision. User No. 024, who was concerned with filling his computer with pirated
software, still supports trying before he buys, noting:

When it comes to downloading a game to play around with if I'm bored, or using
a ROM to try before I buy then I'm cool with that, I just don't want a ton of the
stuff hanging around. (No. 024)

This user applies the same “try before you buy” standard to retro and contemporary
games, emphasizing the importance of purchasing retro games even when they are
available and their piracy is perceived as having a minimal impact on the financial state of
developers and publishers.

Moral Considerations

Legal and financial considerations contribute to the development of a moral position on
piracy; but many in the retro gaming community maintain that ultimately, regardless of
these considerations, piracy is either moral or immoral. An example of the parsing out of
morality from financial complexities can be found in one user’s assessment of piracy: “By
that logic, it's wrong to steal from ma and pa stores but its hunky dory to steal from bigger
stores like Wall-mart. Stealing is the wrong no matter who you steal from.” (No. 003)

Similarly, No. 018—a self confessed Christian who often serves as the “preacher” in
this particular subculture—asserts: “Theft is theft. We're not talking about stealing bread to
tfeed our families. Either way, if you pirate a lot of things and get caught, you'll pay the
consequences and have no one to blame but yourself.” (No. 018)

Another retro gamer employs humor to emphasize his point about the immorality of
piracy: “(no. 033):_Making copies of wii, 360 games, etc when you don't own the original
just ain't right. It's like punching an eight year old and taking the lemonade from his
lemonade stand.” However, other users view the morality of piracy as less cut and dry;
they suggest that the definition of theft varies, thus emphasizing the subjectivity of both
law and morality:

Not all countries consider copying a game a crime. Although selling them is. But
where it is illegal yeah you pay for what you do. (No. 36)
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If someone dies do i1 have the right to take the $20 bill out of his pocket? He
doesn't need the $20 anymore. He'll never know if it was there or if it goes
missing. (No. 033)

I think the comparisons to stealing are exaggeration. I hope the people making
these comparisons realize this. There is more than one reason that ‘stealing’ is
treated rather differently from violation of IP [intellectual property] / copyrights
by legal systems (e.g. you don't see ‘cease and desist’ letters sent to pickpockets).
(No. 34)

No. 34’s comment above highlights an interesting component of the retro gaming
subculture’s moral quandary regarding piracy: digital piracy is qualitatively different from
physical theft. One user (No. 035) posts a humorous graphic that reads, “Piracy is not
Theft. It’s Piracy,” followed by a picture explaining that theft removes an original copy
while piracy makes a copy. Philosophically, this distinction is central to the moral
imperative of piracy.

Despite the general agreement that piracy is not exactly the same as theft, some retro
gamers return to the developer and publisher’s perspective:

One of the guys from Stardock (big anti-DRM [digital rights
management| proponents) illustrated it best: you cannot stop piracy, as it is
too easy to pull off. So you just need to do all you can to support the
people who give you money and just ignore the pirates. (No. 014)

No. 014’s perspective brings the social construction process full circle. By ascribing the
status of “true gamer” to game developers, the moral culpability of piracy is neutralized. If
developers are themselves true gamers then they will, by this logic, understand that gamers
will do what it takes to play good games.

Ritual Reinforcement of the Moral Imperative

Acknowledging that a moral imperative (or ethic) of piracy is the result of a social
construction process is an important step in gaining a more holistic understanding of
digital piracy. However, it is also important to examine the symbolic interactions
(Blumer, 1969) and subcultural specific rituals that contribute to and reinforce this social
construction process. Rituals are tied to symbolic interaction, as indeed they represent
symbolic value. They range in complexity from simple gestures (such as a handshake) to
elaborate religious ceremonies (e.g. Durkheim, 1915). They reinforce cultural, or in this
case subcultural, imperatives relating to beliefs and values. Online, and specifically within
the retro gaming subculture, rituals take the form of repeated dialogues, topics, and
discourse trajectories that consistently emerge as symbolic of the subculture’s position
regarding, in this case, piracy. On the Internet, perhaps even more so than offline, rituals
become important in maintaining and shaping cultural identity, where “identities are
constructed, given meaning, and shared through the ritual of computer-mediated
interaction” (Williams, 2006, p. 195).

Some of these rituals relate to habits and behaviors outside of the Internet subculture,
such as how piracy aftects one’s disposition toward gaming in general: “The one problem
I've personally had with emulation is that it devalues gaming for me. A while after I
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started, I really stopped enjoying games, simply moving from one to the next without
much discretion.” (No. 037)

More often, however, such rituals relate to the discourse on piracy internal to the
community (here, in the retro gaming forums). I have already discussed one ritual in the
form of a rite of passage (i.e. the purchase of the particular game, “Panzer Dragoon Saga”),
but there are many other rituals emergent within the retro gaming subculture that are not
specific to one game or system. These rituals are pro-piracy or, at the very least, attempt
to “explain away” or neutralize any moral dilemmas relating to piracy. One ritual
involved in the neutralization process is what Sykes and Matza (1957) refer to as
“condemning the condemner”: “I just can't feel sorry for rich people when it comes to
finances. Independent games/movies/music on the other hand is a different story.” (No.
023) “I don't particularly give a shit if some wealthy stockholders aren't going to get a new
pool for their house in the Hamptons this year.” (No. 023)

Another ritual encompasses what I will term “active inaction”: resigning to the futility
of an argument over a moral issue. 1 often witnessed discussions end with users
commenting on the nature of the discussion rather than its content. This ritual reinforces
the moral ambiguity of piracy while also upholding that resolving the ambiguity is
ultimately of little real significance, especially compared to the core of the retro-gaming
community: retro games. To illustrate, one member states after a long discussion of
piracy: “Another option is to not buy the game and not pirate it but send an email/letter
to the company explaining that you're interested in the game and why you don't plan to
buy it.” (No. 017)

Similarly, discussions of piracy almost invariably shift toward discussions of morality in
general, with other, more extreme examples of deviance (e.g., prostitution, murder) being
discussed:

I think piracy is... Wait for it... Wait for it... Oh, who gives a shit. I see people
doing far worse all the time. I also see people starving on the side of the street.
There is terrible shit on the news every day. I just don't have the time to worry
about people who are doing just fine. I buy a lot of games because I want to
support the companies that continue to make them. (No. 028)

[No. 028’s] spider-sense was tingling. I think there's absolutely nothing more that
can be gained from this conversation. (No. 014)

This ritual, again, reinforces the triviality of piracy while upholding its moral ambiguity
in the context of deviance in general and of the core bond of the retro gaming subculture.
It also reinforces neutralization.

Ultimately, this set of rituals emphasizes that, regardless of their position on the
spectrum of moral postures toward piracy, the members of the retro gaming subculture are
bonded by their appreciation of retro games. This reality holds implications for
understanding deviance in the context of subcultures in general. Subcultural theories of
deviance may in fact overstate the importance of deviance as a bonding mechanism, at
least in so far as they suggest that this mechanism is the central component of the
subculture. Indeed, the data I gathered suggests that a dismissal of deviance, or a
nonchalant orientation toward it, is more salient than its express celebration.

Finally, beyond the dialogue in forums but also in the context of the online subculture,
I observed that the technical ability to pirate manifested itself as a ritual within the retro
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gaming subculture. Many users are interested in technology in general, and their ability to
pirate reflects this. Guides for creating “backups” on many systems are posted by site
contributors on the studied website. Here, community members also contribute to on
comment on the guides. These guides are located under the same “system headings” as
guides for the best games, further reinforcing that true gamers will use their technological
know-how to pirate. The shared creation and consumption of these guides ritualistically
reinforces pro-piracy attitudes while also promoting the exclusivity of retro-gaming
subculture.

Limitations

The current study is not without its limitations. First, as I have noted, this analysis
draws from a specific online community represented by one forum. The impact of this
approach on generalizability is limited because of my emphasis on the process of social
construction rather than exclusively on its outcome (i.e. piracy or its deterrence).
Nevertheless, it is important to note that the findings presented here cannot automatically
be generalized to all retro gamers, all software pirates, or all persons who choose not to
pirate software. Future research should seek to examine and compare multiple retro
gaming subcultures (or similarly ambivalent groups).

Additionally, though the unobtrusive nature of my current inquiry helps alleviate the
possibility of a Hawthorne effect, as is the case with almost all Internet research, one must
consider the candidness and truthfulness of the respondent’s claims (especially when
subcultural status stands to be gained or lost). Furthermore, as noted by the diverse range
of theoretical perspectives used to explain piracy, the focus of the current inquiry on
subculture can be seen as a limitation.

In the following section I provide some suggestions for how future research may help
avoid and/or address some of these limitations.

Implications
Theoretical & Empirical Implications

In spite of its limitations, the current research illustrates that subcultures are
multidimensional and cannot be essentialized into one particular orientation toward
complex moral issues. I have presented but one of many possible examples of a subculture
in which this multidimensionality is expressed through a negotiation process related to one
form of deviance (in this case, digital piracy). In this subculture there exists a usually subtle
tension between deviance and conformity. However, this tension is not dichotomized, but
instead represents a spectrum of orientations that culminate into a shared moral imperative
that result from a process of social construction. This process and spectrum within which
it operates 1s fluid and organic. Members of the subculture can gain and use subcultural
capital to navigate their way from, for example, the status of player to that of collector.
The status continuum and hierarchy works in conjunction with the social construction of
deviance, reinforced through rituals that ultimately and ironically reunite members with
divergent perspectives on moral issues. This convergence is accomplished through rituals
that reinforce the core, non-deviant components of the subculture — in this case, retro
gaming. [ contend that this process is highly organic but also, perhaps unknowingly,
directed toward maintaining the exclusivity of the subculture while still permitting the
entrance of new members so as to sustain the subcultures relevance.
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These dynamics of member convergence and a dynamic spectrum of deviance-
normative negotiation hold implications for the study of subcultural deviance in general.
They again suggest that research on deviance should consider subcultures more
holistically. Theoretically and empirically, we must conceptualize, measure and capture
the behaviors of subculture members that represent core bonding mechanisms within
those subcultures. These mechanisms may or may not be deviant in nature, but they are
likely multidimensional, representing a constant negotiation between statuses or, in other
words, a “drifting” within a subculture itself.

Furthermore, as Gunter (2009) suggests, willingness to pirate may not necessarily
translate to actual piracy. The findings I present here are consistent with this hypothesis,
suggesting that the social construction process involved in negotiating the ethicality of
piracy is important in either deterring or encouraging actual piracy. That this negotiation
process occurs within a subculture is consistent with Gunter’s (2009) findings that
differential association with pro or anti-piracy persons contributes to the actual act of
piracy.

Further to whether or not one pirates, the nature of the specific subcultural hierarchy
under examination also suggests that subcultures where deviance is only a potential and
partially defining feature likely contain members who must negotiate and sustain a balance
between various identities within the subculture. In a larger theoretical context, this
feature suggests that subcultural explanations of deviance should pay more attention to the
reasons why persons are, the majority of the time, conforming, while at other times
deviant, and how these statuses interact. (e.g., Matza’s [1964] drift theory.)

Finally, the assumption within the piracy research that a desire to consume (i.e.
consumerism) leads to the illegal downloading of software and other media may be a
dubiously simplistic hypothesis. My findings suggest that subcultural demands may
construct conditions under which other goals predominate over consumer desires at either
a micro or a macro cultural level. In other words, status within a subculture may be
dependent not on consuming goods through any means possible but instead on consuming
them “legitimately.”

The conditions under which each approach to subcultural study is appropriate deserves
further attention and should be explored at greater length in future research. Such research
will benefit from integrating subcultural and other perspectives (e.g., strain). Ultimately,
the current findings suggest that such theoretical integration is integral to understanding
individual and group decisions regarding digital piracy.

Implications for Industry and Policy

Coleman and Dyer-Witheford (2007, p. 940) suggest that digital pirates oftentimes
“disseminate game culture, and sometimes save old games....” This is especially true of
retro gamers. The gaming industry should be mindful of this reality, taking the
opportunity to support retro gamers in so far as such support will help to maintain a
thriving gaming culture. Unfortunately the gaming industry seldom follows this policy.
Recently, for example, SEGA took legal action against fans who developed a remake of
the popular retro game “Streets of Rage” (Joystig, 2011).

Actions like SEGA’s seem counterintuitive, especially when, within a thriving gaming
culture, publishers can exploit the hierarchy of gaming subcultures by appealing to the
“collector,” “player” and “true gamer” definitions in different ways. Players and true
gamers may wish only to play the game, thus facilitating digital distribution (at lower
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prices), whereas collectors will likely be willing to purchase games at a higher price if they
include physical collectable items.

Finally, the current findings make evident that gaming community members assume
that (good) developers are also game players. As such, the ideal developer is envisioned as
one who makes games for “the love” of games rather than for profit. The game industry
as well as policy makers should work toward creating public awareness among consumers
that, while developers are indeed gamers, they must also make a profit to continue
investing in their passion.
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